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Men and women have unequal access to economic resources, but couples vary
in the degree to which husbands have power over wives. Inequality between
husbands and wives affects marital interaction as well as decisions to dissolve
a marriage. This: paper investigates the degree to which the financial terms of
divorce settlements reflect parents’ relative power to achieve their goals and the
competition between their own self-interest and altruistic concern for their chil-
dren. We argue that consensus-oriented views of divorce negotiations that posit
trade-offs between property and child support awards ignore inequality between
bargainers and the high level of conflict that characterize most divorces. A
description of the division of property and child support awards for a repre-
sentative sample of recent divorces cases sets the stage for the examination of
inequality in settlements. We find that although property settlements have little
effect on postdivorce differences in custodial mothers® and noncustodial fathers’
economic status, property settlements are worth between one- and two-thirds
of child support awards. The high value of property settlements compared to
support awards shows that trade-offs between property settlements and support
are feasible. They are, however, uncommon. The majority of divorce settlements
are the outcome of negotiations between unequal parties and result in one spouse
acquiring both a favorable property settlement and a favorable child support
award. Only among couples in which husbands and wives have similar incomes
do the final outcomes reflect trade-offs between property settlements and child
support awards. © 1990 Academic Press, lnc.

Social scientists observe the process of marital dissolution to obtain
insights into spouses’ and parent—child relationships. Financial settle-
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ments at divorce provide a particularly valuable setting for the study of
family relationships. This paper investigates inequality between husbands
and wives using data from a representative sample of recent divorce
cases. We address three questions. First, how do property settlements
affect differences between fathers’ and mothers’ postdivorce economic
well-being? Second, are property settlements potentially large enough to
induce parents to consider a trade-off between property and a child
support award? Third, which is more important in determining divorce
outcomes: power inequalities or bargaining? The next sections describe
the context that motivates interest in these questions, review the previous
literature on divorce settlements, and discuss its limitations. We then
describe the data. This is followed by a discussion of our methods of
analysis and presentation of our results. We conclude by considering the
implications of our findings.

DIVORCE SETTLEMENTS AS A PROBLEM FOR SOCIAL RESEARCH

The proportion of U.S. children in households headed by single moth-
ers continues to grow. In 1985, nearly 21% of children lived in households
with their single mothers, more than double the percentage who lived
with single mothers in 1960 (U.S. Bureau of the Census, 1986b; Table
A8). High separation and divorce rates combined with increasing rates
of unmarried childbearing mean that half of the children in recent cohorts
may spend time in a single-mother household (Castro Martin and Bum-
pass, 1989). Children who are separated from a parent suffer economic
and social disadvantages (Garfinkel and McLanahan, 1986; McLanahan
and Bumpass, 1988). Households maintained by single mothers—the ma-
jority of single parents—suffer from poverty and economic insecurity
(Garfinkel and McLanahan, 1986).

Because most children who reside with a single mother have a living
father, they have a potential claim to child support. Yet only 61% of
mothers with children eligible for support have a child support award;
of those with awards, less than half receive the full amount due (U.S.
Bureau of the Census, 1987). Inadequate child support payments con-
tribute to the hardships of a childhood spent with a single mother by
lowering income, which is a key factor affecting children’s school be-
havior and educational attainment (Hetherington, Camara, and Feath-
erman, 1983; McLanahan, 1985). In addition to their effects on income,
child support payments affect children’s school behavior and reduce
delinquency (Furstenberg, Morgan, and Allison, 1987). The way that
parents divide their property at divorce may also affect children’s wel-
fare, but previous research on economic aspects of divorce focuses pri-
marily on child support awards rather than the division of property
(Cassetty, 1978; Beller and Graham, 1988). Except for studies of the
effects of legal reforms on property settlements (Weitzman, 1985; Peters,
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1986), the role of the division of property in divorce settiements has
been neglected.

Mnookin and Kornhauser (1979), in their classic article, characterize
divorce settlements as the outcome of parents’ private negotiations about
child support awards and the division of property. ‘‘Bargaining in the
shadow of the law,”” parents trade off child support and property to
maximize their own preferences, and courts ratify parents’ informal
agreements. This suggests that low or nonexistent child support awards
may be offset by generous property settlements. Some evidence supports
this view of the divorce process as an economically rational exchange
of property and support. Divorcing parents describe their maintenance,
child support, and property settlements in the same breath (Weitzman,
1985). In addition, Landes (1978) finds a negative effect on alimony of
the amount of property that women receive. A few mothers even state
explicitly that they got more property because they gave up a support
award (U.S. Bureau of the Census, 1986a).

Yet there are reasons to doubt the Mnookin—Kornhauser picture of
the divorce process. Weitzman’s (1985) California data suggest that the
division of property is unimportant compared to wives’ potential loss of
husbands’ income. The value of tangible assets in divorce settlements
is less than the amount that an average couple earns in the year before
divorce. National data and findings from studies in other states also show
that few custodial mothers receive valuable property at divorce (U.S.
Bureau of the Census, 1981: Wishik, 1986; McLindon, 1987). Thus prop-
erty settlements may neither offset the dramatic difference between wom-
en’s and men’s economic welfare after divorce nor provide much op-
portunity for parents to trade off property and support awards.

Even if property values are high relative to income, Mnookin and
Kornhauser’s view of informal divorce negotiations may be flawed by
its emphasis on consensus. Their portrayal of divorce as an informal
process downplays the acrimony that characterizes the resolution of
uncontested divorces (Kressel, 1985; Erlanger, Chambliss, and Melli,
1987). Furthermore, they assume that a settlement accepted by both
spouses reflects each person’s preferences equally. This is inconsistent
with research on marital conflict and decision making, which shows that
one spouse, usually the husband, has more control in resolving disagree-
ments (Blood and Wolfe, 1960; Gillespie, 1971; Scanzoni, 1982). Mnookin
and Kornhauser ignore the implications of husbands’ greater authority,
access to economic resources, and information about the value of assets
(e.g., pensions, credit) that they can use to their advantage in a divorce
settlement.

Contemporary marriage patterns suggest wide variation in the degree
to which husbands have power over wives. Some spouses may be rel-
atively equal because of women’s increasing economic independence
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(Moore and Sawhill, 1976) and the adoption of egalitarian sex-role at-
titudes (Bianchi and Spain, 1986). Among couples who adopt a traditional
division of labor in which husbands provide market work and wives
provide housework, however, greater male dominance is found. Couple
differences in spouses’ relative power may affect the distribution of
property and child support in divorce settlements. The greater the in-
equality between spouses, the more likely it is that the more powerful
parent will receive a disproportionate share of property and an advan-
tageous support award (e.g., when noncustodial fathers are relatively
more powerful, the child support award will be lower).

Divorce settlements also reflect parents’ concern for their children’s
economic welfare. Although Mnookin and Kornhauser propose that par-
ents seek settlements to achieve both self-interested and altruistic goals,
their view does not evaluate the relative importance of these goals to
individual spouses. Parents share deep-rooted concerns about the effects
of divorce on their children (e.g., Goode, 1956; Arendell, 1986), but
differ in their willingness to place children’s interests ahead of their own.
The custodial parent, usually the mother, may be more committed to
children’s goals than the father, both because her economic interests
coincide with the children’s economic interests and because she identifies
emotionally and psychologically with the children.! Noncustodial par-
ents’ economic interests compete with those of their children. However,
when noncustodial parents are strongly committed to maintaining their
children’s economic welfare, they may act against their own economic
interests and agree to larger property settlements and support awards
for the custodial parent and children. Thus, commitment to children as
well as relative power inequality may describe divorce settlements more
accurately than bargaining to a mutually acceptable property settlement
and support award.

PROPERTY SETTLEMENTS AND MEN’S AND WOMEN'S
POSTDIVORCE ECONOMIC WELFARE

Divorce is costly for both men and women, but there is no doubt that
the economic consequences for women are more severe. Approximately
40% of women who remain single in the first year after divorce lose
more than half of their family income. Fewer than 17% of men experience
this large a drop in income (Duncan and Hoffman, 1985a). Children share
women’s economic fate; 59% of children living with single mothers live

' Allocation of custody rights also plays an important role in divorce negotiations. Parents
may trade rights to money (property and child support) for custody. In this paper we
explore financial issues, focusing primarily on cases in which mothers get custody. In other
research we are examining the association between decisions about custody and financial
settlements.
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in poverty compared to about 10% of children in two-parent households
(U.S. Bureau of the Census, 1988: Table 24). Men, on the other hand,
experience a rapid economic recovery from divorce, in part because they
no longer share as much of their incomes with children (Duncan and
Hoffman, 1985a).

Previous research suggests that property settlements are unlikely to
reduce the gap between women’s and men’s postdivorce economic well-
being. Couples who divorce have lower incomes prior to separation than
stably married couples (Duncan and Hoffman, 1985a), and this income
differential is reflected in the limited value of property holdings at di-
vorce. Property settlements are more likely to include cars or household
furnishings than more valuable assets such as houses, businesses, or
pensions (Weitzman, 1985), so that the net value of assets owned at
divorce is quite low (Weitzman, 1985; McLindon, 1987). Even if women
received all of the property, the low total value of assets might not be
enough to offset women’s postdivorce economic disadvantage. Of course
women rarely receive all of the property at divorce, even when they
have custody of children (Weitzman, 1985; Wishik, 1986; McLindon,
1987).

Property settlements, however, may play an important role in divorce
negotiations if the value of property is high relative to the amount of
support awarded. Although Weitzman’s (1985) evidence suggests that
the total value of the property divided is low compared to couples’
predivorce income, the value of maintenance and child support awarded
to custodial mothers is also low. Support awards may be a more appro-
priate standard than income for evaluating the significance of property
in divorce negotiations because support awards are the other component
of financial settlements. Despite the direct relevance of the comparison
between the amount of property each person receives and support awards
for theories of divorce bargaining, no studies investigate systematically
the association between property and support.

THE DIVORCE PROCESS: COMPETING PERSPECTIVES
AND THEIR LIMITATIONS

Most divorce settlements are determined by informal negotiations out-
side of court (Mnookin and Kornhauser, 1979; Melli, 1983; Erlanger et
al., 1987). Couples typically treat litigation as a last resort because of
its high emotional and financial costs (Spanier and Casto, 1979; Albrecht,
1980; Spanier and Thompson, 1984; Arendell, 1986). Some types of in-
formal negotiation, such as mediation, may decrease postdivorce conflict
and improve compliance with divorce settlements (e.g., Pearson and
Thoennes, 1984). Yet emphasis on private agreements, emotional ad-
justment, and improved compliance are inconsistent with inequality in
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bargaining resources, parents’ intense conflict, and competition between
self-interest and concern for children.

Consensus: Trade-Offs between Property and Support

Consensus-oriented views of divorce settlements, best exemplified by
Mnookin and Kornhauser (1979), treat settlements as the outcome of
each parent’s preferences for property (lump-sum payments) and support
awards (periodic payments). As in economic theories of family life (e.g.,
Becker, 1981), consensus models assume that once parents decide to
divorce, they negotiate to maximize the joint utility of their settlement.
Parents consider property and support to be substitutable goods, subject
to discounts for inflation, availability of liquid assets, and expected com-
pliance with support awards. For example, in a sociolegal environment
in which support awards are rarely or haphazardly enforced, it is in the
custodial parent’s economic interest to request a larger share of property
as part of the divorce settlement rather than a larger amount of child
support. Divorce lawyers frequently advise their clients that a large
property settlement is worth more than a hard-to-enforce maintenance
or child support award (Weitzman, 1981, 1985). Because the settlement
is a compromise division of property and child support responsibilities,
the net association between the amount of property and support awarded
to custodial mothers will be negative. Although Mnookin and Kornhauser
acknowledge that husbands and wives may differ in their bargaining chips
(resources), they do not consider the problems of conflicting preferences
and spouses’ differential ability to achieve preferences.

Conflict and Inequality

Divorce occurs as a result of conflict between spouses. The way that
conflicts are resolved within marriage depends on differences between
husbands’ and wives’ power (Straus, Gelles, and Steinmetz, 1980; Scan-
zoni, 1982); thus power differences may play an integral role in resolving
divorce disputes. In fact, competing preferences and relative inequality
between husbands and wives may be more important than trade-offs in
determining the relationship between property settlements and child sup-
port awards.

Inevitably, spouses differ in power when one is more eager to leave
the marriage than the other. The spouse more anxious to leave has a
bargaining disadvantage and may have to give up more joint assets as
the ““price’’ of a divorce (e.g., Erlanger et al., 1987). However, disparity
between the postdivorce living standards of women and children, on the
one hand, and men, on the other, suggests that, on average, men have
a systematic bargaining advantage because they control more economic
resources. Husbands usually know more about the value of their pensions
and insurance policies. This gives them an advantage because they can
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understate the value of the joint assets that they control (Wishik, 1986).
Husbands’ financial status at divorce is generally more secure than
wives’, enabling husbands to freeze joint assets (e.g., bank accounts) or
withhold mortgage payments to coerce wives to accept a less advanta-
geous settlement (Foster and Freed, 1984; Weitzman, 1985; Erlanger e¢
al., 1987). Differences between men’s and women’s knowledge and earn-
ing capacity suggest that, in general, private negotiations do not optimize
divorce settlements for both spouses, just for husbands.

Couples vary, however, in the degree of husband-wife inequality.
Married women’s economic dependence on husbands has declined dra-
matically during this century (S¢rensen and McLanahan, 1987). As
women earn more of their families’ incomes, their monetary contributions
to the purchase of joint property increase. Monetary contributions are
more likely to be recognized in property settlements than unpaid con-
tributions to family property, such as housework or child care. For
instance, studies show that, controlling for other factors, wives who are
employed and/or who have separate bank accounts have more control
in decisions about how to spend money than wives who do not have
their ““own’’ money (Blumstein and Schwartz, 1983; England and Farkas,
1986). Where the balance of power is relatively more favorable for wives,
wives may use their stronger bargaining position to acquire larger prop-
erty settlements and support awards. Conversely, when the balance of
power is relatively more favorable for husbands, wives will receive less
of both property and support.

Although courts rarely alter parents’ property and support agreements
(Melli, 1983), expectations about judges’ preferences may enhance or
diminish parents’ relative bargaining positions (Mnookin and Kornhau-
ser, 1979; Weitzman, 1985; Erlanger ef al., 1987). Other things equal,
couples who anticipate that their case will be heard by a judge who
favors custodial mothers and children are likely to arrange a settlement
that gives more property and support to the mother than couples who
anticipate a judge who favors noncustodial fathers. Thus, judges’ po-
tential ability to alter divorce settlements influences parents’ relative
inequality, further suggesting a positive association between the amount
of property and child support that custodial parents receive (e.g., if the
judge is sympathetic to mothers and their children, both property set-
tlements and support awards will be larger).

Property and Commitment to Children

Parents’ concern for their children also affects the allocation of prop-
erty and child support. Concerns include the negative effects of divorce
on children’s emotional welfare, the potential loss of contact between
the noncustodial parent and child, social upheaval if children must move
to a new residence, and decline in children’s standard of living (Wall-
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erstein and Kelly, 1980; Arendell, 1986; Harrison and Tucker, 1986).
Parents may attempt to protect children from conflict by negotiating a
quick divorce settlement outside of court. They may also serve children’s
interests by ensuring that the custodial parent receives the house (when
there is one) or sufficient child support to enable the children to remain
in their current residence. Under the most common custody arrange-
ments, where fathers are noncustodial and mothers are custodial parents,
these strategies affect husbands and wives differently. Private negotia-
tions and a quick settlement may favor the father, while concern for
children’s economic welfare may favor the mother. When mothers are
more committed to children’s welfare than fathers are, fathers may ac-
quire another advantage in financial negotiations. Mothers may comply
with fathers’ demands to give up property and claims to child support
as a way of facilitating friendlier postdivorce relationships between the
noncustodial father and children (Wallerstein and Kelly, 1980; Spanier
and Thompson, 1984; Weitzman, 1985; Arendell, 1986). The divorce
process, therefore, is influenced by parents’ differing commitments to
childrearing responsibilities and conflict between achieving various child-
rearing goals (protection from conflict and fulfilling children’s material
needs).

Methodological Limitations

Despite the theoretical contributions of previous research, sample and
measurement problems hamper the interpretation of findings about di-
vorce. Legal studies are limited by the dearth of empirical work that
tests assertions about divorce negotiations. Descriptions are impression-
istic (Mnookin and Kornhauser, 1979) or rely on small samples (Wishik,
1986; McLindon, 1987) and in-depth interviews (Spanier and Thompson,
1984; Erlanger et al., 1987). Reliance on self-reports about the financial
value of divorce settlements and retrospective reporting biases prevent
studies from systematically evaluating the role of property settlements
and child support awards in divorce settlements. Finally, research is
limited by the absence of key variables. The most commonly used data
source, the March-April Current Population Surveys (CPS), lacks in-
formation about the value of property awarded to each parent.” This
prevents an assessment of property division. The CPS also lacks infor-
mation about the amount of child support and maintenance awarded at
divorce; the survey includes the amount owed during the previous year
(U.S. Bureau of the Census, 1987). These data limitations have prevented
a consideration of the total value of divorce settlements, including both
property and child support.

* Since 1979, the CPS has not included questions about even the dollar value of property
awarded to mothers (U.S. Bureau of the Census, 1983).
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DATA

We use data from a large, representative sample of recent divorces to
examine the association between property settlements and child support
awards. Unlike the CPS, our data include information about the total
value of property in the settlement, the amount awarded to each spouse,
and the value of support awarded at the time of divorce. Because the
information comes from official records, the data are not subject to
retrospective reporting biases as in the CPS and other smaller surveys
of divorcing parents.

Sample and Measurement

We use court records of separation and divorce cases that were eligible
for child support sampled from 22 Wisconsin counties with court dates
between July 1980 and October 1984. Child support cases are those that
include minor children and two living parents who live apart. The sample
includes families with and without child support awards. Our analysis
describes property settlements among approximately 1800 divorcing fam-
ilies of all custody types and investigates the association between prop-
erty settlements and support awards for the subsample of approximately
1300 cases in which the family owned some property and sole legal
custody was awarded to the mother. We treat the data as a cross-sectional
sample of divorce cases sampled over the 4.5-year period. The population
estimates reported below use sample weights that correct for variation
in the probability of sample selection based on the year that the family
entered the Wisconsin court system and the number of child support
eligible divorce cases in each county (Manning, Seltzer, and Schaeffer,
1987; Garfinkel et al., 1988).

Case records include information on parents’ income, property own-
ership, division of assets, and support awards obtained from the financial
statements that parents file when they petitioned for divorce and from
data on settlements in temporary orders (initial separation) and final
orders (formal divorce decrees). The analysis uses data on property
settlements and support awards specified in final orders whenever pos-
sible; for cases observed before parents had obtained final orders, we
substitute information from temporary orders.’

The monetary value of parents’ assets is defined as the net value of
assets once mortgages, liens, and other debts have been taken into ac-

* Temporary and final order data were coded from a file of case records in which court
actions for each case were recorded chronologically. By searching each of the first four
court actions we identified final or temporary orders for slightly over 95% of the divorce
cases. Fifteen percent of the cases only had information from temporary orders. Preliminary
analyses show no differences between cases with information from temporary and final
orders. This is consistent with the Melli et al. (1985) finding that awards in final orders
are usually the same as those in temporary orders.
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count. Couples or individuals who reported negative net worth, either
because they owed money to each other or to outside parties, are treated
as though they have no assets (i.e., coded 0 on the value of property).*
The data collection procedures do not enable us to determine the extent
to which this assumption of zero net worth overestimates divorced par-
ents’ economic well-being. Overestimates of property values may be
offset by underestimates attributable to missing data on property values
when couples did not know the value because the property was still for
sale at the time of divorce.

Wisconsin vs National Sample Characteristics

A comparison of the Wisconsin court record data with national esti-
mates from the CPS shows that divorce settlements in Wisconsin are
very similar to settlements in the United States as a whole. Table 1
reports selected characteristics for the Wisconsin sample and recent
divorce cases in the 1979 March—April CPS public use file. We use the
1979 Child Support Supplement because it was the last year that the
survey included questions about the dollar value of property awarded
to mothers (U.S. Bureau of the Census, 1983). The CPS estimates in
Table 1 describe the subset of divorces that occurred in the past 5 years
to mothers who live with support-eligible children. The first row shows
that the percentage of custodial mothers who receive at least some prop-
erty in the divorce settlement is similar for Wisconsin and the nation
(66 compared to 60%, respectively). In addition, the Wisconsin and CPS
data estimate approximately the same percentage of cases with alimony
and/or support awards at the time of separation, 85 and 84%, respec-
tively. Finally, the data sources show similar distributions for the value
of property that mothers received as part of their divorce settlement,
with an index of dissimilarity of 8.5. The comparison suggests that it is
appropriate to use the Wisconsin court record data to explore the re-
lationship between property settlements and support awards and that
inferences from our analyses may apply to divorce settlements nationally.

METHODS AND RESULTS

The analysis is in three parts. The first considers the importance of
property for postdivorce economic welfare. We describe the composition
and value of property settlements and evaluate the effects of property
settlements on mothers’ and fathers’ postdivorce incomes. The second

* We constructed the variable indicating the total value of all assets from a series of
items reporting the value of individual assets. To include as many cases as possible in the
analysis, we used the following procedure. Consider a couple with two cars. If they owed
money on one car, but had no outstanding loans on the other, the value of the first car
was coded as 0 while the value of the second car was treated as a positive number.
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TABLE 1
Selected Characteristics for Recent Divorce Cases in Wisconsin Court Record Sample
and U.S. Current Population Survey, Weighted Percentages

Wisconsin® CPS*
Mothers who received any property 66.4% 60.3%
(1668) (1049)
Mothers who had a support award at divorce 85.3 83.8
(2237) (1049)
Value of property awarded to mother”
<$5000 49.7 51.1
$5000-$9999 11.3 13.3
$10,000-$19,999 13.8 17.7
$20,000-$29,999 11.0 6.1
$30,000-$39,999 3.5 4.2
$40,000-$49,999 2.4 29
50,000-$74,999 4.5 2.4
$75,000+ 38 2.3
Total 100.0 100.0
atsn (566)

Note. Unweighted sample sizes in parentheses.

“ Restricted to cases in which mothers have legal custody.

® Restricted to cases in which mothers have physical custody.

“ For mothers who received any property; excludes mothers who did not receive a
settlement.

part compares the value of property settlements to child support awards
to assess the potential for trade-offs between property and support. In
the third part we investigate whether trade-offs or inequalities of power
and commitment to children explain the relationship between property
settlements and support awards. We develop a multivariate model and
evaluate the relative merits of the trade-off and inequality hypotheses
by comparing divorce settlements in which husbands and wives have
relatively equal access to economic resources with those in which hus-
bands have more resources.

Effects of Property on Men’s and Women’s Postdivorce
Economic Welfare

Table 2 shows that most families own some property at the time of
divorce. The top panel shows that 84% of all divorce cases have at least
some property.’ Despite the high percentage of divorce cases involving
property settlements, the value of most people’s assets is relatively low.
The median dollar value of all property is $7800. Most people own only

° Bivariate tables not included here show relatively little variation in whether or not
couples own at least some property across various social, demographic, and economic
characteristics.
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TABLE 2
Property Ownership, Median Values of Property, and the Share of Property Awarded to
Mothers: Divorce Cases, Wisconsin 1980-1984

Mean percentage of

Percentage of cases total property value

Type of property including the item Median value® awarded to mothers
All custody types

Any property 84 $ 7,800 54

House 52 22,000

First car 80 1,000

Other assets” 18 15,500
Mother custody

Any property 82 $ 6,000 57

House 48 21,000

First car 79 1.000

Other assets” 16 15.500

Note. Estimates are calculated using weighted data. Unweighted sample size for cal-
culating total property value for all custody types = 1807. For mother custody cases, the
unweighted sample size for total property value = 1326. Sample sizes vary due to missing
data.

“ Median value estimates restricted to the subset of cases that included the property
item in their settlement. Values rounded to the nearest hundred.

® These assets are restricted to property valued at more than $5000.

a car. The family house is clearly the couple’s most valuable asset, with
a median net value of approximately $22,000 for those who own one.
Less than one-fifth of divorce cases involving children include more than
$5000 worth of property other than a house or cars. On average, families
divide their property relatively equally between the two parents. Mothers
receive 54% of total assets, regardless of custody arrangements. Finally,
a comparison of the top and bottom panels of Table 2 shows that com-
pared to families with other custody arrangements, those in which moth-
ers have legal custody of the couples’ children have two slight economic
disadvantages: They are somewhat less likely to own property and the
property that they own is worth somewhat less than for all families.

Distributional data on property values also show the low value of assets
in most divorce settlements. Figure 1 presents the distribution of the
value of property available for division when mothers have custody and
the settlements involve at least some property. Nearly 60% of all mother
custody families own property valued at less than $10,000 at the time
of divorce. In about 80% of the cases, the property is worth less than
$30,000. Only 5% of mother custody cases own property worth more
than $100,000. The unequal distribution of property suggests that few
parents have an opportunity to acquire much wealth as part of their
divorce settlement.
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Fic. 1. Distribution of the total value of property involved in negotiations for mother
custody cases.

Despite the low value of property divided at divorce, small property
settlements may be important for parents’ economic welfare if the set-
tlement is large relative to their other economic resources. To consider
the effects of property settlements on postdivorce economic welfare, we
must compare property (a stock) to income (a flow). We do this by
estimating the income that spouses would receive if they invested their
share of joint property and comparing this investment income or flow
of money to other postdivorce income. The income return to the invested
assets, relative to couples’ postdivorce annual income, indicates the
degree to which property settlements affect the economic welfare of men
and women. We assume that assets acquired in property settlements
yield an investment income of a simple 10% per year. Table 2 shows
that the median value of property awarded in mother custody cases is
$6000. Of this, 57% ($3420) is awarded to mothers, while fathers receive
the remaining 43% ($2580). Investment income for our hypothetical ex-
ample is $342 for custodial mothers and $258 for noncustodial fathers.

To evaluate the relative importance of this investment income for
mothers and fathers, we compare it to estimates of women’s and men’s
mean income for the first year after separation or divorce. Although our
data do not include information about incomes the year after divorce,
we can estimate postdivorce incomes by combining our data on family
income at the final divorce hearing (i.e., approximate predivorce family
income) with Duncan and Hoffman’s (1985b: Table 14A.3) estimates of
percentage declines in income after divorce. We use Duncan and Hoff-
man’s estimates for whites with above median predivorce family incomes
so that their estimates will be appropriate for our predominantly white,
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court-based sample of property owners. We treat parents’ combined
income at the final (or temporary) divorce order as predivorce family
income (mean = $29,291). Duncan and Hoffman estimate that for women
with higher socioeconomic status who do not remarry in the year after
divorce, family incomes decline to 61% of their predivorce level. For
men, the decline is to 82% of predivorce income. Using this information,
we estimate that custodial mothers in our sample who do not remarry
in the year after divorce have an average income of $17,868 for the first
year after divorce while fathers have an average income of $24,019.°

The comparison of parents’ investment income from property settle-
ments to average postdivorce incomes shows that mothers’ share of
property interest provides an additional 1.9% of income (342/17,868)
while fathers’ share provides 1.1% of additional income (258/24,019).
Although the proportionate increase in women's economic well-being is
nearly twice as high as the improvement in men’s well-being, neither
women nor men benefit appreciably from property settlements. Even if
mothers received all $6000 worth of joint property, its investment value
would only increase her postdivorce income by 3.4% (600/17,868). The
small effects of property settlements on parents’ postdivorce incomes
indicate that taking property settlements into account does not diminish
divorced mothers’ economic disadvantage.

Potential for Trade-Offs between Property and Support

We compare the investment value of property settlements to the size
of annual child support awards to determine whether or not a trade-off
between property and support is feasible for those who own property.
If the investment value of property is trivial relative to the size of child
support awards, parents are unlikely to negotiate an exchange between
property and support. Table 3 reports the ratio of the hypothetical in-
vestment income from the property that custodial mothers receive to the
amount of noncustodial fathers’ child support obligations.’

The data show that property settlements do offer the potential for a
trade-off between property and support. The mean investment value of
mothers’ property settlements equals nearly 40% of the value of fathers’
support obligations among families with both a property settlement and
a support award.® This ratio, moreover, underestimates the relative im-

¢ Qur estimates of postdivorce income are quite similar to those that Duncan and Hoff-
man (1985b: Table 14.A.3) report for their comparable subsample: $17,719 for women and
$26,533 for men.

7 We define child support awards as the sum of alimony (maintenance), child, and family
support awards. For cases with child support eligible children these awards are substan-
tively equivalent.

¢ Note that the ratio reported in column 4 of the table is not the ratio of the means in
columns 2 and 3. Column 3 includes cases without support awards (i.e., 0 values). These
cases are not included in the computations reported in column 4 because division by 0 is
not defined.
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TABLE 3
Comparison of Average Property Settlement Values to Average Child Support Awards:
Divorce Cases with Mother as Sole Legal Custodian, Wisconsin 1980-1984

10% of Ratio of
Mother’s and value of Annual property
father’s property child investment Unweighted
combined annual received support value to number of
income at divorce by mother award support” cases
(1 (2) 3) (4) (5)
Less than $15,000 $ 538 $1530 .29 126
$15,000-$24,999 $ 486 $2906 .30 285
$25,000-$34,999 $1095 $4059 31 298
$35,000-$44,999 $1595 $4307 40 145
$45.,000 or more $3840 $7068 .66 104
All $1299 $3869 .37 958

Note. Estimates calculated using weighted data.
“ Excludes cases without support awards.

portance of property compared to support because it assumes that the
amount that noncustodial fathers are obligated to pay in child support
is the same as the amount that they, in fact, pay. The ratio of property
to actual child support payments is likely to be much higher given the
low compliance with child support awards (U.S. Bureau of the Census,
1987: Table A).

The relative size of invested property values and support awards varies
among families of different income levels at divorce. Among those with
incomes less than $15,000, invested property values equal approximately
one-third of support obligations, while among those in the highest income
category, property settlements are two-thirds of the annual support ob-
ligation. Other things equal, families with higher incomes at divorce may
have more property to divide, thus increasing the ratio of property to
support. Families who have higher predivorce incomes are also more
likely to include two earners. When mothers have their own earnings,
they may use this resource to demand a divorce settlement with a larger
property component. All else equal, mothers may prefer a lump-sum
property settlement because it is awarded immediately and it is given
directly to them, whereas child support awards may not be forthcoming
and, in a sense, are more for the children’s use than the mothers’. At
the same time, mothers who earn more are also better able to support
their children without child support (i.e., have less ‘‘need’” for fathers’
support contributions) than mothers with lower earnings (Cassetty, 1978;
Beller and Graham, 1986). Our results suggest that mothers from lower
income families are disadvantaged because they are forced to rely more
on child support, a precarious arrangement, than on property for their
share of the divorce settlement.
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The Relative Importance of Trade-Offs and Power Inequalities

Two dimensions govern the outcome of property and child support
negotiations: parents’ relative power to achieve their goals and whether
parents seek their own self-interest or are altruistically motivated by
concern for their children. The interaction of these dimensions suggests
predictions about divorce outcomes. Predictions about the effects of
relative inequality on settlements assume that parents negotiate in their
own self-interest. To the extent that divorce settlements are compromises
between relatively equal, self-interested parents who strike a bargain on
property and child support, the net relationship between these two out-
comes should be negative—that is, a gain in one would be balanced by
a loss in the other. If, on the other hand, variation in mothers’ and
fathers’ relative power dominates the outcome of divorce negotiations,
the net relationship between mothers’ property and support would be
positive. On average, custodial mothers with more power relative to their
husbands will obtain both larger property settlements and child support
awards. Conversely, for couples in which custodial mothers have less
relative power, mothers will receive smaller property settlements and
child support awards.® Predictions based on altruistic motives also sug-
gest a positive association between property and child support. Non-
custodial fathers may pursue altruistic goals as a way to express their
commitment to children. All else equal, the more committed noncustodial
fathers are, the larger the awards of both property and child support
give to custodial mothers. Fathers who are less committed (or more self-
interested) express this by giving custodial mothers smaller property and
support awards. '

Thus by examining the association between property settlements and
child support awards, we can ascertain the relative importance of trade-
offs, which seek to accommodate parents’ self-interested preferences for
property and child support, compared to inequalities of power and com-
mitment to children. If, for given levels of earnings and assets, the
association is negative, we would conclude that trade-offs are the critical
phenomenon. In contrast, if the association is positive, we would con-
clude that either inequalities in power or commitment to children are
more important.

The bivariate relationship between property settlements and support

® To the extent that judges’ preferences enhance inequality between spouses, this also
suggests a positive association between the amount of property and child support awarded
to custodial mothers. Our analysis does not distinguish between power exercised by parents
and power exercised by courts.

' As noted above, custodial mothers® self-interest and altruistic concerns for children’s
material welfare coincide in negotiations about property settlements and child support
awards.
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awards provides initial support for the power inequality and commitment
hypotheses. The correlation'' between the dollar values of property and
child support awarded to custodial mothers is .478, suggesting, by the
power interpretation, that within couples the more powerful parent gets
more favorable property and support awards. However, the high positive
association between the dollar values of property and support awarded
to custodial mothers may also reflect parents’ predivorce wealth. Wealth-
ier parents can afford larger property settlements and child support
awards. Thus, we investigate the association between property and child
support awards controlling for each parent’s predivorce income, the total
value of assets in the divorce settlement, and other family characteristics
that affect divorce settlements. We evaluate the relationship between
property settlements and support awards for the entire sample and for
subsamples that differ in the degree of husband-wife power inequality.
We expect trade-offs, if they occur at all, to characterize divorce set-
tlements in cases where spouses are relatively equal. The analysis dis-
tinguishes two couple types: ‘‘egalitarian’’ couples in which the wife’s
income is at least 70% of the husband’s income and ‘‘husband-domi-
nated’’ couples in which the wife’s income at divorce is less than 70%
of husband’s income.

Multivariate model of property and child support awards., We esti-
mate two-equation models in which one equation predicts the dollar value
of property awarded to custodial mothers and one predicts the amount
of support awarded per month.'”? The equations are estimated simulta-
neously with correlated disturbances. Both property and support have
a large number of cases with 0 values; therefore, we use a bivariate tobit
model to estimate the joint association between property and support
and take account of the censoring of their distributions (Maddala, 1983)."
We interpret the residual association as evidence of either a trade-off
between property and support (indicated by a negative correlation) or
inequalities of power or commitment to children (indicated by a positive
correlation). We estimate a pooled model for the entire sample to describe
divorce settlements for all parents. We then estimate separate models
for couples with high and low levels of inequality to determine whether

! The correlation takes into account censoring of both variables at 0. We estimate the
correlation between dollars of property and dollars of support in a bivariate tobit model
without independent variables. These models are explained below.

> We treat both property and support as the dollar amounts awarded to custodial mothers
to enable a more straightforward comparison between property and support awards than
alternate, ratio specifications, such as the proportion of total property awarded to custodial
mothers and the ratio of the child support award to the noncustodial father’s income. Ratio
variables make it difficult to assess the net effects of total wealth and parents’ incomes
on divorce settlements.

" We estimate this model by maximum likelihood using HOTZTRAN (Avery and Hotz,
1983).
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or not trade-offs between property and support more accurately char-
acterize settlements between relative equals than settlements between
unequals.

Independent variables. Table 4 summarizes the variables included in
our models. Marital duration (DURATION) and the number of children
eligible for child support (KIDS) are indirect indicators of the couple’s
investment in their marriage. The longer the parents have been married,
the more property they have accumulated, and ceteris paribus, the greater
each spouse’s contribution (through paid or unpaid work) to accumulated
assets. Number of children indicates the need for support. We include
the quadratic term (KIDSQ) to take into account economies of scale
associated with larger family sizes (Espenshade, 1984).

We measure individual spouses’ economic resources as their gross
monthly income at the time of their final or temporary order (FINCOME
for fathers; MINCOME for mothers). Parents’ incomes indicate their
control of bargaining resources. All else equal, the higher the mother’s
income, the greater her power to achieve property and support settle-
ments in her favor. Father’s income is also a bargaining resource that
determines his share of divorce settlements. However, the traditional
division of labor in families suggests that the father’s income is also a
family resource. Men have more control over their income than other
family members do, but wives and children also have a claim on men’s
income (England and Farkas, 1986; Sgrensen and McLanahan, 1987).
Father’s income, therefore, indicates both his own resources and his
ability to contribute to property settlements and child support awards.
We cannot predict the net effect of father’s income on settlements.
Income as father’s own resource suggests a negative effect on property
and support awarded to mother; as a family resource, the effect is likely
to be positive.

Both income variables are missing for a large number of cases. To
avoid reducing the sample, we recoded missing values to the sample
mean and included dummy variables for cases with missing data on
parents’ income (FDUMINC, MDUMINC). We also take into account
parents’ wealth by including linear and quadratic terms for the total value
of property in the divorce settiement (TOTVALUE, TOTVALSQ).

In addition to family characteristics, we include variables that indicate
the effects of the legal environment on property settlements and child
support awards. Access to legal advice is a resource that may increase
each parent’s ability to acquire a favorable settlement. We contrast cases
in which only one parent has an attorney (MOTHREP, FATHREP) and
cases in which neither parent has an attorney (NEITHER) with the
omitted category—both parents have attorneys. Administrative proce-
dures may also affect the outcome of property and support negotiations.
In Wisconsin, child support is administered by counties. Milwaukee, the
state’s largest county, is somewhat less efficient in enforcing and dis-
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tributing child support payments (Milwaukee Journal, 1985), in part, due
to the difficulties of pursuing delinquent payers in a large urban envi-
ronment (see Chambers, 1979). If child support collection is inefficient,
custodial mothers have a greater incentive to bargain for a larger property
settlement in exchange for a smaller or no support award. We include
a dummy variable indicating whether or not the divorce occurred in
Milwaukee.

Findings: pooled model. Table 5 reports the parameters for the
pooled, bivariate tobit model of the amount of property and support
awarded to custodial mothers. The bottom of the table shows the cor-
relation (p) between the residuals for the two equations. Controlling for
common predictors, the correlation between the amount of property and
child support awarded to custodial mothers is .156. While this is lower
than the .478 bivariate correlation reported earlier, the positive asociation
between property and support is still statistically significant. Controlling
for the total value of property explains more of the association between
property and support than other variables, including parents’ incomes,
number of children, and legal representation (p = .160 controlling only
for wealth)." These findings suggest that, in the aggregate, the outcomes
of divorce settlements are determined more by variations in power in-
equalities and altruistic concern for children’s material well-being than
by trade-offs to maximize differences in parents’ preferences for property
or child support.

The upper part of Table 5 provides additional evidence for the role of
power differences and concern for children in explaining divorce settle-
ments. The first two columns of the table show the net effects of indi-
vidual and family characteristics on the value of property that custodial
mothers receive.”” Both property and income are measured in thousands
of dollars.

' In analyses not shown here, we investigated the association between property and
support for two subsamples of cases: those with the most valuable property (total values
of $27,000 or more) and those with both property and support awards (i.e., excluding those
with 0 awards). The former analysis focuses on parents who have the greatest flexibility
to engage in trades between property and support because they have more assets and
income. The latter focuses on the potential for exchanges between property and support,
given that settlements include both types of awards. In both subsamples, the positive
statistically significant association between property and support persists. In a third anal-
ysis, we specified the support award as a dichotomy (i.e., whether or not the settlement
included a support award) instead of as a continuous variable; property awards remained
as a continuous variable. We were unable to achieve convergence in our models using the
combination of the continuous property variable and a dichotomous support variable.

' Coefficients in tobit regressions can be interpreted like those in OLS regressions (i.e.,
they represent the change in the dependent variable produced by a unit change in the
independent variable). In tobit regressions, however, the coefficients refer to the latent
distribution of the dependent variable or the distribution that the variable would have if
it were not censored (McDonald and Moffitt, 1980). In this analysis, the two outcomes,
property and support, are censored at 0.
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TABLE 5
Parameters from Bivariate Tobit Analysis of the Value of Property and Amount of
Support Awarded to Mothers: Divorce Cases with Mother as Legal Custodian,
Wisconsin 1980-1984

Value of property Child support
awarded to mother awarded per month
Parameter t statistic Parameter t statistic

DURATION .268* 5.38 3.980* 3.37
KIDS 274 35 121.176% 6.30
KIDSQ —.045 -.34 —13.766* —-4.10
TOTVALUE 454% 36.01 .565 1.86
TOTVALSQ A77 x 107 12.18 707 x 107 7.37
FINCOME .387 1.92 69.117* 13.94
MINCOME 1.913* 3.70 —63.332% -5.07
FDUMINC 1.284 1.73 — 115.055*% -6.43
MDUMINC 077 .09 —15.458 -.79
MOTHREP —.495 —.78 -29.219 -1.93
FATHREP —1.883 -1.31 —65.891* -2.08
NEITHER -1.072 -.71 -75.961* -2.20
MILWAUKEE -.109 -.12 11.152 .52
Constant —4.718*% -3.97 24.563 .87
o 9.866* 47.27 247.148* 48.40
Number of cases 1301
—2(log likelihood) 25110
p (correlation between residuals) 156*

{ 9.23y
p (zero-order) .478%*

(38.06)"
p (controlling for TOTVALUE and TOTVALSQ .160*

( 9.50)"

“ 1 statistic.
* Parameter is at least twice its standard error.

The most striking finding is the large positive effect of mother’s income
on her share of the property. Just as wives’ earnings increase their control
over economic decisions within marriage (Scanzoni, 1982; Blumstein and
Schwartz, 1983) women use their earnings to improve their share of
property at divorce. Parents and courts may view a wife’s earnings as
entitling her to more joint property. Her financial contributions to joint
assets go beyond the requirements of the traditional marriage contract
and so are more likely to be recognized in property settlements. Father’s
income also increases custodial mother’s property settlements, but the
effect is smaller than for mother’s income. The positive net effect of
fathers’ income on property settlements to custodial mothers is consistent
with the view that men’s earnings are, in part, a family resource. Fathers
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who have more resources are able to give more to their children in
divorce settlements.

Couples who were married longer allocate more property to the cus-
todial mother. Each year of marriage is worth an increment of $268 in
mothers’ property awards. The positive effect of marital duration on
property awards may occur because wives in long-term marriages may
have more relationship-specific power over their husbands (e.g., ability
to anticipate and circumvent husbands’ bargaining tactics) (England and
Farkas, 1986). Alternatively, marital duration may reflect a cohort effect.
That is, couples who married in earlier periods are more likely to view
the marriage contract as an agreement about the economic division of
labor. Husbands, according to this contract, must fulfill breadwinning
responsibilities while wives care for the home and children. Under the
traditional marriage contract, even if husbands want to leave the mar-
riage, their economic responsibilities to their former wife and children
continue (Weitzman and Dixon, 1980). Other family characteristics have
little or no effect on the amount of property that custodial mothers
receive.

The second two columns of Table 5 show the effects of the same
independent variables on the amount of child support awarded to cus-
todial mothers. Again, socioeconomic characteristics are more important
than other factors in determining support awards. As anticipated, moth-
er’s income decreases the amount of support awarded, while father’s
income increases the amount awarded. Custodial mother’s income is
inversely related to her need for support; mothers with more income
have the potential to support children by themselves. Father’s income,
on the other hand, indicates his ability to pay support (Cassetty, 1978;
Beller and Graham 1986). Other indicators of need, number of children
and marital duration, also affect the amount of awards. The positive
effect of marital duration on awards may reflect parents’ commitment
to children. Parents who have been married longer generally have older
children, and child’s age indicates parental time invested in childrearing.
The relationship between legal representation and child support awards
is also generally consistent with inequality and children’s needs inter-
pretations. When both parents have attorneys, support awards are higher.
This may occur because both spouses are likely to retain attorneys when
mothers seek large support awards. In contrast, when neither parent or
Just the father has an attorney, men’s bargaining advantage is enhanced
and women receive less support. When mothers have attorneys but fath-
ers do not, less support is awarded than when both parents have attor-
neys, but the effect is not quite statistically significant. Although legal
resources should increase the amount of child support that mothers re-
ceive, divorces in which only the mother is represented by an attorney
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may be more likely to occur because of desertion. The father’s absence
from divorce proceedings limits the likelihood of a support award.

Findings: within husband-wife income groups. Although the results
in Table 5 suggest that inequality in spouses’ power or commitment to
children dominates trade-offs in negotiations between property settle-
ments and child support, it is possible to identify subgroups in which
trade-offs may be more and less common. Specifically, we expect that
when spouses have relatively equal control over economic resources,
they are more likely to compromise about how much property and sup-
port each receives than when one spouse is considerably more powerful.
We also expect that, net of other factors, divorce settlements for couples
in which husbands and wives have approximately equal incomes will
award a larger proportion of the total settlement to wives than settlements
for couples in which husbands have much higher incomes than wives.
Table 6 reports parameter estimates for our model of property settlements
and support awards for two types of couples: those in which the wife’s
income is at least 70% of the husband’s income and those in which
wife’s income is less than 70% of her husband’s.'® Of those with complete
income information, approximately 40% of the cases are in the former
group, 60% in the latter. We discuss the results in Table 6 and then
compare wives’ share of the total settlement for the two husband—wife
income groups.

A comparison of the residual association between the amount of prop-
erty and child support awarded to custodial mothers within each hus-
band-wife income category shows general support for our hypothesis
that trade-offs are more common among relative equals. The residual
correlation (p) for couples with relatively equal incomes is —.086, while
for couples where husbands have much higher incomes, the correlation
is .123. The difference between the correlations is statistically significant
(z = —5.05, p < .001). Controlling for the difference between spouses’
incomes also diminishes the effects of other independent variables on
property settlements and support awards. The negative effect of mother’s
income on the child support award becomes insignificant when parents’
incomes are approximately equal. Among couples where husbands have
higher incomes, the positive effect of mother’s income on her property
settlement also becomes insignificant."”

' This analysis excludes cases with missing data on either spouse’s income (361 cases
or 28% of the cases in the pooled model).

" The only other important difference between Tables 5 and 6 in the effects of the
independent variables on property settlements and child support is that the sign changes
on the dummy variable indicating whether or not the father is the only one represented
by a lawyer. Among cases with relative income equality, when only the father has a lawyer,
mothers receive a larger property settlement than when both parents have a lawyer. In
contrast, among cases with greater income inequality, when only the father has a lawyer,
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That divorce settlements between relative equals reflect trade-offs
while those between unequals benefit one party suggests support for the
hypothesis that inequality plays an important role in determining the
outcome of divorce negotiations. Stronger support for the inequality
hypothesis could come from comparing the total settlements received by
wives in each husband—wife income group. When wives have relatively
more power (i.e., those whose incomes are approximately equal to their
husbands), we expect them to receive a larger portion of the total divorce
settlement. Wives’ share of the settlement is the sum of the yearly child
support award and the investment value of the property she receives in
the settlement.'® We define the total assets available for distribution at
divorce as the sum of noncustodial father’s annual income and the in-
vestment value of all property available for distribution at the time of
divorce. Contrary to our expectations, differences between husbands’
and wives’ incomes do not affect the portion of total settlements awarded
to wives. Regardless of the degree of husband-wife income inequality,
wives in both groups receive 23% of the total settlement. This finding
suggests that at least some husbands may use their greater economic
power to achieve the altruistic goal of providing for children’s material
welfare rather than to achieve their own self-interest.

An alternative definition of total settlements, however, provides evi-
dence that economic power is used for self-interest. Our assumption that
the noncustodial father’s entire income can be drawn on for child support
conflicts with some guidelines for uniform child support awards (e.g,
Williams, 1986). Parents (and courts) may treat part of the noncustodial
father’s income as exempt from child support because the income is
needed for the father’s own living expenses. Following this perspective,
we recompute the total value of assets available for distribution at divorce
as the sum of noncustodial father’s ner annual income and the investment
value of all property. Father’s net income is his gross income minus his
living expenses. We conservatively define living expenses as the poverty
level income for a single adult under age 65. For 1982, a year included
in our study, the poverty level was $5019 (U.S. Bureau of the Census,
1984: Table A2). By this revised definition, wives in couples with rela-
tively equal incomes receive 41% of the total settlement while wives in

mothers receive a smaller property settlement than when both parents have a lawyer. The
negative effect of father's legal representation suggests that a lawyer is a resource that
parents can use to improve their chances of a favorable settlement. We are reluctant to
interpret the difference in signs because of the small number of cases in which only fathers
have lawyers, but suspect that among ‘‘egalitarian’’ couples, mothers may not use lawyers
if they think that they are in a particularly strong bargaining position.

® As in our examples above, we treat the investment value of the property as 10% of
its total value.
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couples where husbands have much higher incomes receive 30%." The
difference in percentages is statistically significant. This is consistent
with the view that wives use their income resources to acquire a larger
share of the total divorce settlement. Our assumption about father’s
minimum living expenses results in a difference between the two hus-
band-wife income categories because husbands in the ‘‘egalitarian’ in-
come group have lower mean incomes than those in the ‘‘husband-
dominated”’ income group ($12,878 and $24,482, respectively). Choice
of which comparison—the one using all of the noncustodial father’s
income or the one using his net income—better represents wife’s share
of the total settlement depends on philosophical beliefs about the ap-
propriate standard for child support (Williams, 1986).

CONCLUSIONS

Our findings show that property settlements do not alter the disparity
between men’s and women’s postdivorce economic welfare. Divorcing
couples own little valuable property. Even if women received all joint
assets at divorce, they would still be severely disdvantaged compared
to men. Despite the low absolute value of joint assets, property is a
significant element in financial settlements compared to child and family
support awards. The investment value of property is worth between one-
and two-thirds of yearly support awards. Property settlements have the
additional advantage that they provide material transfers at the time of
divorce. Support awards promise future income, but these promises are
not always kept. Thus, compared to the other economic component of
divorce settlements, property is important and provides the potential for
parents to trade one for the other to achieve their preferences.

The picture of relatively equal parents bargaining and trading until they
reach agreement is inaccurate. Inequality characterizes most divorce
negotiations. In most cases the parent who receives a favorable property
settlement also receives a favorable support award. As in the resolution
of marital conflict, spouses’ relative power determines the outcome of
divorce conflict about property and support. Among the subset of couples
in which husbands and wives are relatively equal, property settlements
and child support awards reflect trade-offs. For these couples, outcomes
of divorce negotiations depend, largely, on bargaining and compromise.
Thus, Mnookin and Kornhauser's (1979) theory of divorce bargaining
may be accurate for subsets of the population in which husbands and
wives have approximately equal earnings and couples own enough prop-
erty to make trade-offs between property and support feasible. For the
remainder of the population, where inequality between husbands and
wives is greater, the outcome of divorce negotiations reflects either the

¥ Here, as above, calculations exclude cases in which the denominator is less than 0.
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relatively more powerful spouse’s attempt to achieve self-interest or the
noncustodial father’s altruistic concern for children.

Better understanding of divorce settlements requires research on vari-
ation in parents’ inequality. Why are some mothers more successful in
achieving favorable financial settlements than others? Other research
should examine more systematically the resources to which men and
women have differential access (e.g, various sources of income, aggres-
sive legal advice, information about asset value), variation in the effec-
tiveness with which they use the same resources, and which resources
are the best bargaining tools. Future research should also investigate the
degree to which parents seek self-interested and altruistic goals in divorce
negotiations.

In general, our analyses do not support the consensus view which
underpins policies that leave negotiations up to spouses. According to
the consensus view, although spouses (and attorneys) anticipate judges’
decisions, the law can and should remain removed from the divorce
process (Mnookin and Kornhauser, 1979).%° But laws have strong, direct
effects on the process and outcome of divorce negotiations. No-fault
divorce laws, for example, alter the balance of power in property ne-
gotiations (McLindon, 1987), in part, by reducing the legitimacy of wom-
en’s claims on men’s breadwinning capacity. This leaves women and
children with a smaller share of joint property than under previous laws
(Weitzman, 1985). Child support reforms, on the other hand, may im-
prove the bargaining position of custodial mothers. Recent federal leg-
islation requires that child support awards be determined by uniform
standards and encourages more rigorous enforcement. Both strategies
place a lower bound on noncustodial fathers’ contributions to children’s
postdivorce support, thereby further limiting the potential for informal
negotiations involving property settlements and child support awards.
Our findings suggest that limits to informal negotiations may be partic-
ularly important for the well-being of children in the majority of cases
when the mother’s predivorce income is lower than the father’s.
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